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the choice of the "least of two evils." He does not attempt to 
explain how complete rate-making by public authority would recon- 
cile the conflicting claims of competing localities, and intimates that 
"distance" tariff under public ownership may be the only solution. 

F. N. Judson. 

The Law of Interstate Commerce and its Federal Regulation. 
By Frederick N. Judson. (Chicago: T. H. Flood and 
Company. 1905. Pp. xix, 509.) 

In his preface our author tells us that " the purpose of this book is to 
present in a compact form the law of interstate commerce as declared 
by the courts since the adoption of the Constitution, and also as 
enacted by Congress and applied by the Interstate Commerce Com- 
mission in the direct exercise of the power of Federal regulation." 
An examination of the book, however, discloses at once that the main 
purpose of the book is to discuss the Federal regulations of interstate 
commerce and only briefly and incidentally the " law of interstate com- 
merce as declared by the courts sincethe adoptionof the Constitution." 
That this must be so appears from the fact that only the first forty 
eight pages deal with the constitutional as distinguished from the 
statutory law on the subject, the remainder of the five hundred and 
more pages being devoted to: (1) a general discussion, historical and 
critical, of Federal regulation (about one hundred pages) ; (2) the text 
of Federal statutes regulating interstate commerce, with annotations 
(about two hundred and fifty pages); and (3) procedure before the 
Interstate Commerce Commission, forms for the same, and tables of 
cases. As the matter stands, any one who appeals to this work for 
an adequate discussion of the constitutional law of the subject will 
be disappointed. So far as they go, the forty-eight pages are good 
enough, but they are hopelessly inadequate to bear the burden thus 
thrust upon them. 

However, the foregoing is, after all, a criticism rather of the title and 
preface than of the book itself. If we regard it as intended to set 
forth the Federal statutoryregulations upon the subject,with annota- 
tions showing the judicial construction of the statutes and the deci- 
sions of the Interstate Commerce Commission made in the course 
of their application, the book is decidedly not without merits. Ex- 
amining the book from this point of view, we find that in arranging 



BOOK REVIEWS 165 

his material the author has the simple plan of printing each section of 
the statute in question, and following it with annotations and dis- 
cussions. The result, of course, is to produce not a connected and 
orderly discussion of the law of Federal regulation as it now exists, 
but rather a reference manual to which the lawyer who is getting 
up a case can refer when he wishes to determine the meaning of 
any particular section. Thus it is that the general student of the 
railway problem — be he lawyer, economist or political scientist — 
will not find here what he is seeking if he wishes a systematic exposi- 
tion of the Federal law governing interstate commerce as it existed 
when this book was printed. Details upon any particular part of 
the law he can get, but not a general view of the law as a whole — to 
use an old saying, be cannot see the forest because of the trees. 
This is said neither by way of praise nor of blame, but simply that the 
prospective user of the book may be warned beforehand of what he 
will not find as well as of what he will find. 

It is to be regretted that the proofreading seems to have been not 
very carefully done, and that at times the style of the author shows 
traces of haste or carelessness in the preparation of the book. 

Walter Wheeler Cook. 

The Old Colonial System. By G. B. Hertz, M.A., B.C.L. 
(Publication of the University of Manchester, Historical 
Series, No. III. Manchester. At the University Press. 1905. 
Pp. xi, 232.) 

It is a fair test of a book to inquire if it has fulfilled its purpose; 
and the first step of a reviewer must be to ascertain the scheme or 
plan which the author has in mind. Applying this principle to the 
essay before us we learn that the writer, impressed by the general 
prevalence of a complete misunderstanding of the old colonial system, 
wishes to treat the subject in a more impartial manner, and to redeem 
it from the traditional Whiggism which, in England, still permeates 
most popular histories. The book is intended "to weigh the causes, 
character and resultsof Great Britain's old colonial system, "to "exam- 
ine the popular conception of the uses of empire during those portions 
of the reigns of George II. and George III., when that system reached 
its zenith." This is a large undertaking, and Mr. Hertz fortunately 
still further qualifies his intentions by suggesting that it is public 



